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Biological Research Center of the
Hungarian Academy of Sciences

POLICY ONINTELLECTUAL PROPERTY
PROTECTION AND MANAGEMENT

|. Purpose of the Policy

Articlel

In line with the Deed of Foundation of the BiologicResearch Center of the Hungarian
Academy of Sciences (hereafter: “BRC"), the purgostthis Policy on Intellectual Property
Protection and Management (hereafter: ,Policy”) tardacilitate the efficient evaluation of the
intellectual properties created by the researcbEBRC and any other persons covered by this
Policy as a result of their research activitiesptovide legal protection for such properties, to
utilise these intellectual creations for the beneffiBRC, its researchers and the whole society at
large and to encourage the establishment of spicemfipanies tightly associated with BRC. This
Policy regulates, in accordance with the relatibgms of legislation and the Rules of
Organisation and Operation of BRC, the protectibmtellectual creations, the acquisition and
transfer of related rights and the sharing of reesnwith researchers of the upfront fees,
royalties and other revenue types coming from tiisation of the intellectual creations of such
researchers.

I1. Definitions

Article2 Asapplied in this Policy:

Invention: an intellectual creation in the field of scientifiesearch or technical development

which is the result of a creative activity, quagias internationally new and is a useful but not
evident solution in the given field. The followirdp not qualify as inventions: discoveries,

scientific theories, mathematical methods, aesthatations, plans, rules and procedures for
intellectual activities, games and business managgncomputer programs (items of software)
and forms of information display. However, the pdteg of these is impossible only if and to the

extent that a patent is requested for them exailysin the said quality, in the said categories.

Patentable invention: any and all new inventions based on inventor aeiand applicable
industrially.

Patentable biotechnological invention: an invention that covers a product comprised of o
containing a biological substance or a process wleosl result is the production, processing or
application of any biological substance. The telmolbgical substance” means any material that
contains genetic information and is capable of adpcing itself or can be reproduced in a



biological system. Biological substances isolatednftheir natural environment or produced in a
technical process may also qualify as inventiorthefy formerly existed in nature. The human
body may not by the subject of a patentable ineentin any phase of its forming and

development. Similarly, the mere discovery of argrtpof the human body, including the

discovery of any gene sequence or sequence sauagmeither be the subject of a patentable
invention. Any part of isolated from the human bamyotherwise produced through a technical
process — including gene sequences and sequerg@see may be the subject of patentable
inventions even if the structure of such part eniital with the structure of any part existing in
nature.

Patent: an exclusive right with a time limit that providpsotection for an invention, granted by
the competent authorities as a result of a paieahding process, for a fixed period of time
(usually for 20 years from the day of patent agian).

Utility model: a solution relating to the configuration or constion of an object or for the
arrangement of parts thereof, if such solutionasda upon a new invention and is applicable in
industry. No protection is available, especiallgr fthe creation of a product’s external
appearance or any plant varieties.

Design: the outer appearance of a product, resulting ftben external characteristics of the
product and/or its decoration, with special respdmbugh not limited, to its curves, profile,

shape, surface and the materials used in its maKihg outer appearance may be legally
protected if it is new and unique.

Intellectual creation: creations and technical solutions which are sleté be the subjects of
industrial property protection (patent, utility negrotection, plant variety protection, industrial
design protection) can be obtained or which areeundpyright protection by law, including the
cases when the confidential handling of these wwistis more suitable than the obtaining of the
appropriate legal protection, based on the actuampgses and possibilities of utilisation.
Furthermore, the term “intellectual creation” alsontains know-how, which is under legal
protection as intellectual creation (please redehe Hungarian Civil Code /Act 4 of 1959/).

Plant variety protection: plant variety protection may be granted for a wugrignat can be
distinguished from any other plant variety andngfarm, stable and new and has been given an
appropriate variety name.

Creations under copyright protection: individual and original literary, scientific or &tic
creations. Such creations include — but are nottdianto — scientific and literary works,
cinematographic and audiovisual creations, artigioctographs, maps and map creations (maps
and cartographic creations), the plans of technfaallities, applied art and industrial art
creations, software and databases.

Know-how: intellectual creations which are not covered byasafe items of legislation but can
be used by the general public and have not yetrbeqart of the public domain, as well as any
knowledge and experience of an economic, techrocabrganisational nature and having a
financial value.



Database: a collection of independent creations, data orrotieatent elements, arranged based
on some system or method, whose elements can lessact by an individual, using computer
technology or other means.

Licence: based on some industrial property protection oiagpt, the full or partial transfer of
the utilisation or usage of an intellectual cremtiwith a temporal and/or geographical limitation.

Compulsory intellectual creations of employees. the intellectual creations of people who, by
reason of their employment as civil servants, pubérvants or under any other type of contract
of employment, are under the obligation to develoloitions qualifying as intellectual creations.

Non-compulsory intellectual creations of employees: the intellectual creations of people who,
without being under the obligation by reason ofirttemployment (as civil servants, public
servants or under any other type of contract ofleympent) to do so, develop an intellectual
creation, whose utilisation falls within the fiedfl business of their employer.

Inventor: the person who created the invention; if the inenthas been created by several
inventors, their authorship — unless expresslyretise specified — shall be considered equal.

Utilisation: abased on the relating provisions of the act onpitent protection of inventions
(hereafter: “Patents Act” or “PA” for short) — t@ lapplied for utility models and topography —,
“utilisation” shall mean the production, use, dtaition or offer for distribution of products
being the subject of an invention, the keepinguathsproducts on stock or their import for the
said purposes; the use and offer for use of a psobeing the subject of an invention, the use,
distribution or offer for distribution of productdirectly produced through such processes and
their keeping on stock or importing for the saidpmses (see Section (2) of Article 19 of the
“PA”). Based on the relating provisions of the Ration of Designs Act (hereafter: “DA”),
“utilisation” shall include — but not limited to the production, use, distribution or offer for
distribution of products with the given design, ithenport, export and the keeping of such
products on stock for the said purposes (see Sedpof Article 16 of the “DA”). The term
“utilisation” shall also mean — besides the abovéhe creation or preservation of a market
situation favourable for the given utilisation, #esignment of utilisation to a third party, aslwel
as the patrtial or full transfer of the rights relhto the intellectual creation and the productbn
the product being the subject of the invention tsubcontractor. For creations under copyright
protection, the term “utilisation” shall mean theeuof the given work under a licence
(reproduction, distribution, public presentationybfication by broadcasting or otherwise,
retransmission of the work to the public with thgdlvement of another organisation, adaptation
and exhibition), as well as the partial or fullrtséer of pecuniary rights.

Business entity: For the purposes of this Policy, the term “businessty” shall mean private
entrepreneurships, business companies, cooperafm@sdations, charitable enterprises, non-
profit organisations and registered societies.

Consortium: cooperation between the parties (members) shadiingtees in line with their civil
law contract, for the purpose of joint researched@ment and/or technological innovation
activities or the joint implementation of a reséadevelopment and/or technological innovation
project (Section 5 of Article 4 of the Innovatiofst).



Utilising (spin-off, spin-out) enterprise: a business organisation established by or operating
with the participation or in the partial ownerslapa state-owned or non-profit research site (for
the purposes hereof, including the Hungarian AcadeffSciences) for the purpose of utilising
an intellectual creation of the given research aitd operating at the premises of such research
site (see Section 6.b of Article 4 of the InnovaidAct). For the purposes of this Policy, a spin-
off enterprise also means any and all other busieedities established by the researchers of
BRC for the utilisation of BRC'’s intellectual creats.

Public funding: funding from any of the subsystems of public finrem¢including EU funds, as
regulated in the Public Finances Act), as well asdé under the disposal of regional
development councils and foreign funding receivedar international treaties concluded by the
state or municipal governments (see Section 7 t€lard of the Innovations Act).

Upfront: a one-off licence fee paid by the licensee to BRGhe transfer of the right to utilise
an invention.

Royalty: a commission-type licence fee paid to BRC, catedlaas a certain percentage of the
turnover or profit of the licensee after the u#sitisn of an invention. Royalties are paid
subsequently, not in advance.

BRC Innovation Fund: a revolving fund established by BRC, through whBRC intends to
provide any and all procedural fees and other dostgred in connection with the obtaining of
patents, as well as any and all patent maintenexgenses.

Domain: A database of Internet addresses, which assigmsgae name to every IP address in
the set.

Trademark: All graphically represented signs suitable fortidguishing a product or service
from other products or services. Signs that canbberegistered as trademarks include
particularly: words, word combinations includingrpenal names and slogans; letters, numerals;
figures, pictures; two-dimensional or three-dimenal forms, including the shape of products or
their packaging; colours, colour compositions, figignals, holograms; voices; and combinations
of the above.

[11. Legidation

Article3

In the application of this Policy, the provisionktbe following items of legislation must be
observed:

Act 4 of 1959: the Hungarian Civil Code;

Act 4 of 1978: the Hungarian Criminal Code;

Act 38 of 1991: Protection of the Utility Model Act;

Act 39 of 1991: Protection the Topography of Microelectronic Semuhactor Products Act;

Act 23 of 1992: the Hungarian Labour Code;

Act 33 of 1992: the Legal Status of Public Employees Act;



Act 38 of 1992: Public Finances Act;

Act 40 of 1994: Hungarian Academy of Sciences Act;

Act 33 of 1995: Patent Protection of Inventions Act;

Act 76 of 1999: Copyright Act;

Act 100 of 2000: Accounting Act;

Act 48 of 2001: Protection of Designs Act;

Act 50 of 2002: Act on the Promulgation of the Munich ConventionsoOctober 1973 on the
Granting of European Patents (European Patent @toweg;

Act 51 of 2002: Act on the Promulgation of the New Text of theelmational Convention on the
Protection of Plant Varieties (Geneva, 19 March1)99

Act 90 of 2003: Research and Technological Innovations Fund Act;

Act 49 of 2004: Act on the Promulgation of the WIPQO’s Copyright dte (Signed in Geneva)
and its Performances and Phonograms Treaty;

Act 90 of 2004: Act on the Promulgation of the Amended Text of lregue Agreement on the
International Deposit of Industrial Designs;

Act 134 of 2004: Research and Development and Technological Infan&atAct (Innovations
Act);

Act 106 of 2007: State Property Act;

Act 130 of 2007: Act on the Promulgation of the Amended Text of theropean Patents
Convention Revised in 2000;

Order in Council no. 18/1970: on the Promulgation of the Amended Text of the EU
Conventions on the Protection of Industrial Pat€Resvised and Compiled in Stockholm on 14
July 1967);

Order in Council no. 13 of 1979 on International Private Law;

Order in Council no. 14 of 1980 on the Promulgation of the Patent Cooperation Vreatder

in Council no. 1 of 1981 on the Promulgation of the Budapest Treaty on thterhational
Recognition of Deposits of Micro-organisms for fharpose of Patenting;

Government Decree 292/2009 (19 December): AbouRihles of Operation for Public Finance
Management;

Government Decree 249/2000 (24 December): About the Specific Features of Reporting and
Accounting Obligations of Organisations ResponsibtePublic Finance Management;
Government Decree 26/2004 (26 February): About the Rules Necessary for the
Implementation of Community Regulations on the $eimgntary Protection of Certain Products;
Government Decree 61/2006 (23 March): on the Depositing and Handling of Biological
Substances for Patenting Proceedings;

Government Decree 147/2007 (26 June): on the Detailed Rules for the Electronic Submissio
of Certain Applications for Industrial Property Rrction;

Decree 19/2005 (12 April) of the Ministry of Economy and Transport: about the
Administration Fees of Industrial Property Protewcti Procedures Conducted Before the
Hungarian Patent Office;

Decree 19/1991 (28 December) of the Minister of Justice: About the Detailed Rules for the
Formalities of Applications for the Protection ohet Topography of Microelectronic
Semiconductor Products;

Decree 20/2002 (X11.12.) of the Minister of Justice: on the Detailed Formal Requirements for
the Filing of Patent Applications, European anceinational Patent Applications and European
Patents and the Plant Variety Protection Applicetjo



Decree 16/2004 (27 April) of the Minister of Justice: on the Formal Requirements for
Trademark Applications and for Geographical Prodindications;

Decree 18/2004 (I1V. 28) of the Minister of Justice: on the Detailed Formal Requirements for
Utility Model Protection Applications.

V. Coverage of the Policy

Article4

This Policy shall apply to the following persons:
a) All persons employed by BRC as public servantsraler any other type of contract
of employment and persons participating in scientitesearch and education projects
implemented in or with the participation of BRC,vasll as any other persons participating
in the implementation of any other tasks of BRC,;
b) All students of BRC and students of Szeged Usitye but on field practice in BRC
who sign a declaration of acceptance of this Policy
c) BRC as aresearch institute;
d) As laid down in separate agreements: Businegan@ations operating within the
premises of BRC and participating in scientifice@<sh.

Article5
This Policy shall cover the following activitieschareas:

a. Any and all of the following, created as a resilactivities (usually scientific research
activities) carried out by any person to whom adicy applies:
1. intellectual creations for which industrial pesty protection (especially: patent, utility
model protection, plant variety protection, micextonic semiconductor product
topography protection, industrial design protecticen be obtained and
2. creations under copyright protection grantediaiy
3. know-how,
4. creations for which the “compulsory” or “non-cpufsory” nature can be established or —
in the case of creations under copyright protectiavhose creation is the obligation of any
person covered by this Policy, under his/her cahtvhemployment.
b. Trademarks and other product markings which directly related to the intellectual
creations described in Section 1 above.
c. The use of the name of BRC and of markings eatemarks referring to BRC.
d. Any and all other intellectual creations whiale ardered to be covered by this Policy in
any agreement made between BRC and any third e sen the rights related to intellectual
creations created elsewhere than at the reseaehar® obtained by BRC free of charge or
against payment of a fee).
e. Intellectual creations in connection with whitle BRD is the beneficiary of the related
rights at the time of the entering into force astRolicy, provided, however, that the beneficiary
of the given intellectual creation consented todtreerage of the given creation by this Policy.



V. Rights Related To Intellectual Creations

Article6

Unless expressly otherwise ordered by law, anyadndghts related to the intellectual creations
crated as a result of the research activitiesezmut in BRC shall be the rights of BRC. If the

intellectual creation is the result of any reseatetelopment activity which BRC undertook

based on a contract made with an external expertrights related to such intellectual creation
shall be regulated in the provisions of the agregrhetween BRC and such external expert or, if
no such provisions exist, by this Policy.

Article7

If an intellectual creation is created in coopenatwith another university, institute or business
entity, the rights related to the given intelle¢tai@ation shall be shared between the cooperating
parties in a proportion that reflects their respectontributions to the creation of the given
intellectual creation. This proportion shall be gfied in a separate contract made by the
cooperating parties (all relating provisions oftRiolicy applying). If the cooperating parties do
not make a preliminary agreement to this effectCBRill reserve its claim to all the rights
related to the given intellectual creation.

Article8

Any and all persons acting on behalf of BRC shatl with all due care and diligence in the
making of contracts and signing declarations whitdy potentially affect the acquisition of
rights related to intellectual creations by BRGtsright to manage the same.

Article9

Any and all persons acting on behalf of BRC shafiuge — if necessary, using the assistance of
an external expert — that, prior to the commencéroenesearch projects jointly with any third
person, the conditions of cooperation are recoideal research contract, which shall define —
among others — the management of the rights relatehy resulting intellectual creations, as
well as the fees due and payable to BRC underaheesBRC shall endeavour to agree on the
collection of fees in the said contract which stdfat least to cover the direct and indirect costs
incurred by BRC in connection with the given resbarroject.

Article 10
BRC shall have the right to waive any rights reddi® intellectual creations pertaining to it under
this Policy or offered to it otherwise or to refusech offers.

VI. Procedure Relating To Intellectual Creations for Which Industrial
Property Protection Can Be Obtained

Article 11

The procedural rules described below shall covllettual creations which may potentially be
protected as industrial properties — including hat limited to creations whose confidential
handling is useful instead of the acquisition @& #ppropriate protection, due to the purposes and



possibilities of utilisation — as well as know-h@nd other related trademarks and other product
markings.

Article12

Researchers shall have the obligation to immediatgiorm the General Director of BRC,
through the Director of the Institute, about thatellectual creations created as a result of their
work, using the form serving for this purpose, @ttd as Annex | to this Policy. The information
so provided shall be sufficiently detailed to ematlle making of a decision on whether BRC
should reasonably claim the rights related to tiverg“compulsory” intellectual creation of its
employee(s) or, in the case of “non-compulsoryéliectual creations, whether BRC wishes to
exercise the right of utilisation. This informatiobligation of researchers shall include — among
others — the presentation of any publications mdro be published, at least 1 month prior to the
said publication. Besides, researchers shall at&perate with BRC to ensure that the given
intellectual creation is properly evaluated andiagd.

Article 13

Intellectual creations covered by this Policy mégoabe offered to BRC if legal protection has
previously been requested for them and are thu®rutemporary or final legal protection,
provided that such intellectual creations are ef‘tion-compulsory” nature and that BRC has no
rights or titles to them under any other legal gusi If law or this Policy identify BRC as the
beneficiary of any rights related to the said ietdlial creations and legal protection has been
obtained for them without preliminary notice (ojféo BRC, then BRC shall be entitled to any
and all rights and titles to such intellectual ti@@s. In such cases, BRC shall have the right,
besides the right to apply the sanctions set othltérlLegal Status of Public Employees Act and in
the Labour Code, to make appropriate civil lawrokai

Article 14

Intellectual creations not covered by this Policgynalso be offered to BRC, whether or not they
are under legal protection. In this case, BRC dialk the right to decide about the acceptance or
rejection of the given intellectual creation.

Article 15

The beneficiary of the patent for a “compulsorytention shall be BRC, being the successor of
the inventor. The beneficiary of the patent for reorf-compulsory” invention shall be the
inventor. However, BRC shall have the right to tiéisation of the invention. BRC’s utilisation
right shall not be exclusive and BRC shall not htheright to issue any licences. In case BRC
should be terminated or if its affected organisalaunit secedes, the utilisation right shall pass
on to the successor; otherwise, this right mayoecassigned or transferred to anyone.

Article 16

A decision must be made about the legal statuseoiritellectual creation offered (“compulsory”
or “non-compulsory” type, etc.) and the acceptaoncerefusal of the rights related to the
intellectual creation, within 30 days of the dayoffiering. During the same period of time, BRC
shall also declare if it claims title to the whdhe “compulsory” invention or if it wishes to
utilise the “non-compulsory” invention. The decisishall be made by the General Director, with
the assistance of the directors of the institutes-aif and as required — of the Patent Committee
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or external experts, and he/she shall see to tamieation of the intellectual creation offered and
to the exploration of its possible utilization.

Article 17

The researcher shall have the right to dispose ‘@anpulsory” inventions if BRC consents to
the same or if BRC fails to issue a legal declarabiefore the expiry of the deadline specified in
Article 36. The patent for non-compulsory invensahall belong to the researcher, without BRC
having the right of utilisation if BRC consentsttee same or fails to issue a legal declaration
before the expiry of the deadline specified in A&i36.

Article 18

If BRC decides to obtain the rights and the sanmedsired by the nature of the given intellectual
creation (patent, utility model, topography of noielectronic semiconductor products, industrial
design), BRC shall take the measures necessarytéindegal protection within 90 days. BRC
may decide not to file an application for legal teation or may withdraw the application if it
keeps the intellectual creation in secret and itsesa solution that qualifies as a business secre
BRC shall inform the researcher about such deasion

Article 19

Procedural fees and costs (if any) connected taatogiisition of protection for “compulsory”
intellectual creations and/or for any other intetileal creations obtained by BRC in acceptance of
an offer of the same, as well as maintenance taethé term of protection shall be provided by
BRC, from a fund established for this purpose. Adeault scenario, any fees and expenses
incurred shall be paid from the Fund before the ehthe international phase of the patenting
process (PCT)Through the Patent Committee, BRC shall annuaWemw the patent applications
and patents in the light of return and utilisatmossibilities, evaluate them and decide about the
continuation or termination of financing. The Pat€@ommittee is a body comprised of five
members delegated by different units of BRC andbdished to make proposals.

Article 20

Following or at the time of the taking of measuli@sthe evaluation of intellectual creations and
the acquisition of the required protections, BRIl d@he affected researchers shall make all
reasonable endeavours for the utilisation of tielgctual creation.

Article21

BRC shall decide about utilisation on a case-byyd#ssis, taking all circumstances into account
— with special respect to the transfer of intellettproperty into a company formed for its

utilisation, the assignment of utilisation to aryrd party or the transfer of pecuniary rights

relating to the intellectual property.

Article22

BRC shall act with due diligence when defining tees (upfront fee, royalties) set out in the
licence or invention/patent transfer contract; gpedly, it shall endeavour to define a fee, based
on actual market circumstances, that is sufficierdover not only the costs of the creation of the
intellectual creation but also a sufficient intéris both BRC and the researchers, thus inciting
them to create further intellectual creations, iower the level of detail of elaboration, take the
measures for practical utilisation and encouragadisearchers’ entrepreneurial spirit.
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Article 23

BRC may also decide to use the given intellectue@htion internally, i.e. to use it in or for its
own activities. BRC may exercise its right to thiisation of employee inventions without
infringing the right of the researcher to publibk tnvention. The fee payable to the researcher as
the price for internal utilisation shall be definedaccordance with the provisions of this Policy
on upfront fees and royalties (seéAirticle 63).

Article24

If BRC waives its rights to the intellectual creattiin any phase of the procedure, the researcher
shall become entitled to such rights free of chakmvever, BRC may claim a part of the net
profit made from further utilisation — this parhough, may not be more than the expenses
incurred by BRC until the time of such waiver ptbe fee defined in a separate agreement.

VI1I. Procedure Reating to Creations under Copyright Protection

Article 25
For creations under copyright protection, the pdocal rules for creations under industrial
property protection shall apply, with the deviasatescribed in this Section (see below).

Article 26

Researchers shall have the obligation to immediatdébrm the Director of the Institute about
their intellectual creations created as a resultheir work as employees. The Director shall
forthwith forward such information to the Generatdator of BRC.

Article27

As regards works covered by this Policy, BRC olstainpyrights through the handover of the
given work. Within 30 days of the presentationtwé tvork, BRC shall decide whether it wishes
to arrange for utilisation or back transfers thghts, obtained by the said handover, to the
researcher, as a result of which the author becemitted to decide about the utilisation of the
given intellectual creation. If a creation undepyaght protection is accepted, BRC shall have
the right to decide about the transfer of rightshva pecuniary value and the licensing of the
utilisation of the given creation.

VIII. Registration of Intellectual Assets

Article 28
In line with the relating accounting rules, BRC Illzrange for the registration of intellectual
creations in the appropriate form and in sufficieetail.

I X. Spin-off Enterprises

Article29
Taking into account all relevant circumstances,aonase-by-case basis, focusing on its own
interests and assessing the expected resultslisatitin, BRC shall decide about the transfer of

12



and intellectual creations in its ownership to &nsyf enterprise (as the same is defined in
Article 20 of this Policy).

I X/A. Spin-off Enter prises Established with the Participation of BRC

Article 30

If BRC is the beneficiary of the copyright to thieen intellectual creation, it shall have the right
to transfer the intellectual creation to the apsetfolio of a spin-off enterprise as non-pecuniary
contribution. The Board of Directors of BRC shadivie the right to decide about the foundation
of and patrticipation in the operation of spin-afterprises.

Article 31

If BRC decides to found or participate in the opieraof a spin-off enterprise, it shall request the
consent of the General Secretary of the Hungaryd&esy of Sciences (HAS) to the founding of
the spin-off enterprise, and it shall implement tegulations in the Bylaws of the General
Secretary of the HAS 3/2009 (A.E. 4) MTA-F entitléBarticipation of HAS as owner in
business associations”, as the Academy managexss$ia¢s of its associated organisations in one
asset fund. The Hungarian Academy of Sciences blaak the owner’s rights in any spin-off
enterprise founded by BRC. The owner’s rights aer@sed by the President of HAS.

Article 32
The costs of acquisition of the Academy’s ownersthpll be paid from the revenues of BRC,
unless the Academy and BRC otherwise agree.

Article 33

In accordance with Article 66 (18) of its Article$s Association, the Hungarian Academy of

Sciences shall have the right to authorise, vid@i#ation by the Presidium, the incumbent

General Director of BRC to act on behalf of the ewrSuch authorisation entitles the authorised
person to sign the enterprise’s Articles of Asstam and Deed of Foundation and their

amendments, to issue any statements on behaledértterprise and to represent the Hungarian
Academy of Sciences at meetings of the enterprishisf management bodies (members’

meetings, general meetings). BRC shall be entittezbllect and use the dividends paid from the
profits of the spin-off enterprise. BRC shall come with the Investment and Asset

Management Department of the Secretariat of thegHuan Academy of Sciences in the

representation of the owner and in the supply obpge& management reports.

Article 34

Employees of BRC employed as public servants maydmbers or leading officers of the spin-
off enterprise or may enter into other types of twts of employment with the spin-off
enterprise. However, their employer’s prior writ@nsent is required for the same.

13



I X/B. Business Entities Operating at the Premises of BRC but Not Founded by
BRC or the Hungarian Academy of Sciences

Article 35

Business entities with their registered office, ibass sites or other offices operating at the
premises of BRC may use the offices of BRC andtdloés and equipment belonging to them
under rental agreements made with BRC.

Article 36

BRC and such business entities must enter a wettigeaement which shall record the terms and
conditions of their cooperation in any joint resgaprojects. Such agreements shall also stipulate
— among other aspects — the management of thes nigldtted to any intellectual creations to be

created, as well as the joint publication of anw rseientific results achieved as a result of their
cooperation.

X. Fees Collected From Utilisation and Their Use

Article 37

If the intellectual creation is directly utilisedd{or sold, the researcher qualifying as the inment
or author, as well as any other person(s) particigan the creation of the intellectual creation
shall be entitled to an appropriate upfront feeogalty, as defined in relating legislation in ferc

Article 38

For the purposes of this Policy, the upfront fegdity collected from utilisation and/or sale shall
be calculated from the following base:

a. if a company is formed for direct utilisatiorepgnding on the actual circumstances,
BRC and the researcher shall agree upon a speaifaunt, which, however, may not be
more than BRC'’s share of the net after-tax proatdenfrom utilisation;

b. if a licence contract is made: as the pricehef ight of utilisation, the upfront fee
payable under the licence agreement by the licete®&RC, any payment made by the
licensee to BRC (royalties) and other pecuniaryebits) including shares issued by and
business quotas established by the licensee blidexg any assets, services or rights
provided by the licensee for BRC under any researdther contract;

c. if aninvention/patent transfer contract is madethe price of transfer, the fee payable
by the buyer to BRC (as defined in the transfertramn), any payment made by the buyer to
BRC and other pecuniary benefits, including shasssied by and business quotas
established by the buyer but excluding any assetsjces or rights provided by the buyer
for BRC under any research or other contract.

Article 39

When calculating the basis of the upfront fee/ryyathe following amount shall be deducted
from the amount set out in Article 61 above: thstsaelated to the evaluation of the given
intellectual creation and those related to the @gemf the obtainment and the utilisation and/or
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sale of legal protection of the creatidrhese costs include any remunerations paid to legal
representatives acting before patent offices, thrtelogy managers and other external
experts, as well as any expenses incurred by BRGrinection with the process

Article 40

The amount calculated as per the above shall beedhlay and between the researchers
participating in the creation of the given intetleal creation, the Fund and the participating
institute of BRC. As the default solution, sharsiwll take place in a zonal method as follows:

For copyright protected creations, for intellectuakations for which industrial property
protection can be obtained and for trademarks tyreelated to these:
1. In the case of income up to ten million forints:

0 remunerationpayable to the researcher(s): 60%,

0 BRC: 40% (50% of which must be paid to the Fund).
2. Income exceeding ten million forints but lesarttifty million forints:

0 remuneration payable to the researcher(s): 50%,

0 BRC: 50% (50% of which must be paid to the Fund).
3. In the case of income exceeding fifty milliomifds:

0 remuneration payable to the researcher(s): 40%,

0 BRC: 60% (50% of which must be paid to the Fund).

Article41

If the utilisation of the intellectual creation doeot bring revenues to BRC or if BRC utilises the
intellectual creation in or for its own internalti@gies, the Board of Directors of BRC will
decide, taking into account all relevant circumeé&s) about the conclusion of a contract on
upfront fees and royalties to provide remuneratiorthe researcher.

X1. Special Rulesfor Certain Typesof Intellectual Creations

Article42
Innovations

1. The provisions of this Policy shall be appliemt hew technical and organisational
solutions elaborated by civil servants or other leyges of BRC and their co-authors if the
quality of the creation is not high enough to dyadis intellectual creations that can be
separately protected.

2. Innovation rights against BRC may be enforcetthiwisix months of the commencement
of utilisation or the transfer of the innovatiomyrdugh the submission of an innovation
proposal.

3. Innovations elaborated as a task for a civiVaetr or other employee of BRC may be
utilised by BRC, which shall also have the rightr@nsfer the given innovation to a third
party for utilisation. BRC shall have the rightutlise but may not transfer the utilisation
rights related to innovations made not as an enggaluty.
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4. BRC shall declare, within 30 days of receiptha application, if it wishes to exercise its
rights related to the innovation.

5. If BRC fails to issue a declaration, its right¢ated to the innovation will be transferred
to the innovator.

6. If the innovation is utilised or transferredetmnovator will be entitled to the fee
specified in Articles 38, 39 and 40, unless a ddfé agreement is made between the
innovator and BRC.

Xl11. Breaches of the Policy

Article 43

If any researcher covered by this Policy shoultitt@aireport any intellectual creation being the

subject of this Policy to the Director of the Ihste in the manner defined herein, should fail to
offer the same to BRC or breaches the provisiorthiefPolicy in any other manner, BRC shall

have the right — besides the right to apply otlercgons, with special respect to those under
labour law — to claim title to the rights relatem the given intellectual creation and to claim

damages, if it can prove that the intellectual to@ehas been utilised with the evasion of BRC.

Article44

If, in the course of the process recorded in thicipoa researcher should consider any decision
made by any organ or person acting on behalf of PR udicial, s/he may request a revision of
such decision by the General Director (justificatrequired). Exceptions shall be decisions made
by a contracted external company under a civil é&gneement made for the management of the
utilisation and/or sale of the intellectual creatisuch decisions shall be governed by the general
provisions of the Civil Code. Otherwise, any digautrelated to this Policy and/or its
implementation shall be governed by the relatiegg of legislation.

XI11. Closing Provisions

Article 45

The provisions of this Policy shall also apply tattars in progress, as well as to matters starting
after the entering into effect of this Policy. Asgards contracts for upfront fees and royalties
already made and effective, the provisions herkall apply after the effective date hereof.

Article 46

Civil servants and other employees of BRC may psefo cooperate with third parties, external
institutes or any other business entities with ga ® creating intellectual products only as
defined in this Policy, giving priority to the imtssts of BRC, under a contract preliminarily made
to this effect.

Article 47

The person who exercises the employer’s rightsher gerson or organ authorised to sign
contracts on behalf of BRC shall arrange for tredusion of a relevant provision in any civil law
contract and contracts of employment made with pessons covered by Article 26 above
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(whether they be public servants or other peopleinwg for BRC) to the effect that this Policy
applies to them. After the entering into effectdwdy the said person/organ shall arrange for the
appropriate modification of already existing contsaof the nature described in the previous
sentence and that students covered hereby sigolaateon of acceptance of this Policy. In the
course of their next revision, job descriptionslisha amended to reflect the changes appearing
in this new Policy.

Article 48
This Policy has been approved by the Board of Darsc It enters into effect on 15 January 2010
and abrogates the previous Policy on Intellectuap@rty Protection and Management.

Szeged, 13 January 2010

Dr. Ormos, Pal
General Director
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ANNEX |

OFFER OF INTELLECTUAL PROPERTY

Name of BRC researcher

Research group

Institute

Title of intellectual property

Brief description of the intellectual property

Name(s) of BRC researcher(s) participating
in the development of the intellectyal
property and the proportion of contribution

Name(s) of other researcher(s)or
organization(s) participating in the
development of the intellectual property gnd
the proportion of contribution

Prospects of utilisation

Specification of expenditures in the course of
the development of the intellectual property;
designation of external resources utilized, if
any

Specification of materials and/or equipment
originating from external person(s) pr
organisation(s) used for the development of
the intellectual property, if any

Does any contract or other engagement exist,
which may affect the rights to the intellectual
property?

If the intellectual property has already been




placed under temporary or final legal
protection: specification (i) of the documents
verifying such protection, and (ii) whether a
declaration exists on the conveyance | of
protection rights or a part thereof to BRC,
with the exception of the case of service
invention.

Specification of the data or information
related to the intellectual property, published
by the inventor up to the date of disclosure

Is it justified to license the intellectual
property outside of Hungary?

| fulfill the obligation of information specifiechiArticle 12 of the Policy on Intellectual Property
Protection and Management of BRC HAS by the predectaration.

Director of the Institute
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